October 15, 19562
Op. No. 52-272

Mr. J. N. Brennen, Manager ‘ & -
‘State Labor Departucnt S /
Arizona State Buillding T ~\N!
Pooenix, 4rizona : . _ :TAY;

Dear Sir:

This is in reply to your letter of September 29, 1952,

wherein you request our opinion on the following matter:

"On August 2, 19562, your office handed

down Opinion ;/o2«225, as to the applica-

"tion of Section H&=bHl4, Arizona Code

Annotated 1939, whlch states that this

statute is also applicable to the primary

“elections.

: On September 9, 1982, the day of the
primariesa, the uoodyear Alrcraflt Corpo-
-ration at Avondale refused to let its
employees absent thomscelves froa work in
order to vote.

The rizht was refused because each indi-

~vidual person did not request the privilese.
‘However, the Pusiness Agent, F. B. Dunaire,

" Internatiznal Associatlion of llachinists,
District #49, who is the recosgnlzed barzain-
ing agent for all the employecs of Goodyear
Alrcraft, requested permission in bchalf of
all rowistered votera emuloyed by Goodyear
Aircraft.
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Ve solicit a written opinion in the matter
- in order to clarify the situation and to
have Goodyear Aircraft come in compliance.”

~

Sectlon 55-514, ACA 1939, provides:
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J. M, Brennen, Mana:er Pago Two
state Labor Department October 15, 19562

"Employee to be gilven time to_ voto--Penalty
on_cuployer.~- Any person cntitled to vote
at a general electlon held within this state
may, on the day of such election, absent
himself from the service or employment atb
wnhich he 1s thon employed for a perlod of
two (2) hours between the tlme of opening
and of closing the polls; and such voter
shall notl, because of so absenting, be lia-
ble to any penalty, nor shall any dcductlon
be made therefor from hls usual salary or
wages; provided, however, that applicatlon
shall be made for sucil absence prior to the
day of election, and the eaployer may specify
the hours durin!; winich the ¢uployee may ab-
S6nt nNimuclle ANy pOrson Wioo 8uall reruse
to an employee the privileze ncereby con-
ferred, or wiho shall subject an employee to .
a penalty or rcduction of wages therefor,
or who shall, dircctly or indirecivly, vio-
“late the provisions of this sectlon, shall
be guilty of a mlsdemeanor." (meha81s
supplled _

Please note that the statute does not provide any specific nmanner
in which tho employee must make application for timo off to vote.
The statute merely states that he shall make such application _
prior to electicn day. The law further provides, however, that
the employer may speclfy the hours durlng wnlch the employee may
absent himself., It 1s apparcent, therofore, that the application
mst be made in such manner as to afford the employer notlce of
the employeec's intention to absent himself for the purpose of
voting and to enable the employer to determine the hours when the
emolodoe may absent himself. As a general proposition, a person
who 18 sul juris may appolnt an agent for any purpose whatsoever.
In other words, a person who has capaclty to effect his lezal
relatlons by the giving of consent, has capaclty to authorlze an
azent to act for him with the same effect as 1f he werc to act in
person. ‘We see no lezal prohlblitlon against a duly recognized
bargaining azent making appllcation for time off on behalf oi the
employees he represents 1f he makes such application within the
time provided by law. However, 1t is our opinlon that such
application should state the names of the employees and their
shifta in order to cnable the employer to designate the hours

b2-2%2



’./} J. N, prennon, Hanager ; Page Three o
- State Labox Deparinent ‘ ; October 186, 19852

when each ‘eaployee may absent himselfs Ye do not feel that a
blanket request on behalf of "all reglstered voters" would be
sufficient, Such a request would put an unduo burden on the
“employer to determine which of his employces arc reglstered
voters and their particular shifts. : :

‘Trusting that this sufficiently angwers your inquiry,
we are :

. | Sincerely yours,

- FRED 0. VWILSON
Attorney General

ROBERT K. PARX '_
“Asslstant AtLorney General
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